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pccupancy of such Residence. The Owner of a Residence shall notify the Association or its
designee immediately upon issuance of a Certificate of Occupancy for the Residence.

1.16 Restrictions. “Restrictions” shall mean and refer to all coyenants, restrictions,
easements, charges, liens and other obligations created or imposed by this Declaration, as it may

be amended from time to time.

1.17 Fishhawk Ranch. “Fishhawk Ranch” shall mean and refer to Fishhawk Ranch,
the planned unit development made subject to this Declaration.

1.18 Structure. “Structure” shall mean and refer io:

: (a) any thing or object the placement of which upon any Lot may affect the
appearance of such Lot, including by way of illustration and not limitation, any building or part
thereof, garage, porch, shed, greephouse or bathhouse, coop or cage, covered or uncovered patio,

‘swimming pool, dock, fence, curbing, paving, wall, tree, shrub (and all other forms of
landscaping), sign, signboard, temporary or permanent living quarters (including any house
trailer) or any other temporary or permanent improvement to such Lot;

(b) any excavation, grading, fill, ditch, diversion dam or other thing or deyice
which affects or alters the natural flow of surface waters from, upon or across any Lot, or which
affects or alters the flow of any waters in any natural or artificial creek, stream, wash or drainage

channel from, upon or across any Lot; and

(c) any change in the grade at any point on a Lot of more than six (6) inches,
whether or not subsection (b) of this Section 1.17 applies to such change.

ARTICLE II
Common Property

2.01 Conveyance of Common Property.

(a) The Declarant may from time to time convey to the Association or grant
easements to the Association, at no expense {o the Association, and in accordance with this
Section, real and personal property for the common use and enjoyment of the Owners of
Residences (such real and personal property is hereinafter collectively referred to as “Common
Property”) and, to the extent set forth in this Declaration, the general public. The Association
hereby covenants and agrees to accept from the Declarant all such conveyances of Common

Property.
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(b)The Declarant may, at Declarant’s sole discretion, modify, alter, increase,
reduce and otherwise change the Common Property conveyed to the Association, if any, at any
fime prior to conveyance of such Common Property to the Association. '

(©) The Declarant may convey to the Association any real or personal
property, or both as the Declarant may determine to be necessary or proper for the completion of

the Deyelopment.

(d)  Notwithstanding any legal presumption to the contrary, the fee title to, and
all rights in, any portion of the Property owned by the Declarant and designated as Common
Property or designated for public use shall be reserved to the Declarant until such time as the
same shall be conveyed to the Association or to any municipality or other governmental body,

agency or authority.

(e) Storm water retention ponds shall, without limitation, be included in the
property that may be conveyed by Declarant and which shall be accepted by the Association.
Declarant shall not be required to make any improvements whatsoever to the property {o be
conyeyed and accepted pursuant to this Section including, without limitation, dredging or
‘otherwise removing silt from any such ponds that may be conveyed.

202 Right of Enjoyment. Every Owner of a Residence shall have a right and easement
to use and enjoy the Common Property, which right shall be appurtenant to and shall pass with
the title to every Lot upon transfer; _provided, howeyer, that no Owner shall do any act which
interferes with the free use and enjoyment of the Common Property by all other Owners. The
Association may permit persons who are not Owners of Residences to use and enjoy part or all of
the Common Property sdbject to such limitations, and upon such terms and conditions, as it may
‘from time to time establish. The right and easement of enjoyment granted or permitted by this
‘Section 2.02 is subject to suspension by the Association as provided in Sections 2.03(f) and 3.05.

203 Rights of the Association. The rights and privileges conferred in Section 2.02
hereof shall be subject to the right, and where applicable, the obligation, of the Association
acting through the Board to:

(a) Promulgate rules and regulations relating to the use, operation and
maintenance of the Common Property;

(b) Borrow money for the purpose of carrying out the activities of the
Association, including the acquisition, construction, improyement, equipping and maintenance of
Common Property, and in aid thereof to encumber by deed to secure debt, mortgage or other
security interest any or all of the Association’s property including Common Property and
revenues from assessments, user fees and other sources; and provided, howeyver, that, until such
time as the Declarant has transferred control of the association to the Owners, the Association
shall not deed, grant or convey to anyone any deed, mortgage, or other security interest on or in
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Common Property constituting real estate without approval by Declarant and a two-thirds (2/3)
vote of the Members entitled to vote; :

(c) Grant easements or rights of way over Common Property to any
municipality or other governmental body, agency or authority, fo any quasi-public agency or o
any utility company or cable television system,

(d) Dedicate or transfer all or any part of the Common Property or interests
therein to any municipality or other governmental body, agency or authority for such purposes
and subject to such provisions and conditions as may be agreed upon by the Association and
such grantee, including a provision that such property or interest shall, if such dedication or
transfer is approved by a two-thirds (2/3) vote of the Members who are present in person or by
proxy and yoting at a meeting of Members duly held in accordance with the By-Laws of the
Association, cease to besubject to this Declaration or all or any part of t,hp Restrictions while
held by any such municipality or other governmental body, agency or authority;

(e) Charge reasonable fees in connection with the admission to and use of
facilities or services by Members and non-members; proyided that in setting any such fee the
Board may establish reasonable classifications which shall be uniform within each such class but
need not be uniform between such classes;

® Suspend, pursuant fo Section 3.05, the voting rights of any Member and
the right of enjoyment granted or permitted by Section 2.02; -

(g) To sell, lease or otherwise conyey all or any part of its properties and
interests therein; and

(h) Enforce all applicable provisions of valid agreements of the Association
relating to the Common Property or any part thereof; and

. () Maintain any and all landscaping treatments previously installed by the
Declarant to the extent that such landscaping is not otherwise maintained by the Community
Development District, or the appropriate county and/or municipal entity having jurisdiction over
the roads for Hillsborough County, Florida. '

2.04 Conveyance of Common Property By Declarant to Association. The Declarant
may transfer or convey to the Association any personal property and any improved or
unimproved property, leasehold, easement or other property interest which is or may be
subjected to the terms of this Declaration. .Such conveyance shall be accepted by the
Association, and the property shall thereafter be Common Property to be maintained by the
Association for the benefit of all of its Members.
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205 Types of Common Property. At the time of the conveyance of any real property
or grant of easement by the Declarant to the Association to be used as Common Property, the
Declarant shall designate in the deed of conveyance or easement that such real property is to be
Common Property, and further may designate in the deed of conveyance or easement the specific
or general purpose or purposes for which such real property or any portion thereof may be used,
and in such eyent, such real property or portion thereof shall not, without a two-thirds (2/3) vote
of the of Members of the Association, be used for any different purpose or purposes without the
prior written consent of the Declarant.

206 Delegation of Use. Any Owner may delegate to the members of his family or his
‘tenants who reside on a Lot, in accordance with the By-Laws, his right to use and enjoy the

Common Property.

2.07 Maintenance. The Association shall maintain and keep in good repair the
Common Property. This maintenance shall include; without limitation, maintenance, repair and
replacement of all landscaping and jmproyements situated on the Common Property. In addition,
the Association shall maintain grass and other landscaping located along or in dedicated rights of
way which were in existence at the time Declarant acquired the Property or which were installed
and maintained by Declarant, to the extent permitted by the applicable governmental authority,
and not maintained by the Community Deyelopment District. The foregoing maintenance shall

be performed consistent with the Development-Wide Standard.

The Association shall also have the right, but not the obligation to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Community, and to enter into easement and coyenants to share cost agreementis
regarding such property where the Board has determined that this would benefit Owners.

ARTICLE Il
FISHHAWK RANCH HOMEOWNERS’ ASSOCIATION

3.01 Purposes, Powers and Duties of the Association. The Association shall be formed
as a non-profit corporation for the sole purpose of performing certain functions for the common
good and general welfare of the residence of the Development. The Association shall have no
power or duty to do or perform any act or thing other than those acts and things which will
promote in some way the common good and general welfare of the people of the Development.
To the extent, and only to the extent, necessary to carry out such purpose, the Association (a)
shall have all of the powers of a corporation organized under the Florida Not For Profit
Corporation Act and (b) shall have the power and duty to exercise all of the rights, powers and
privileges and to perform all of the duties and obligations of the Association as set forth in this

Declaration.
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