provided, however, such extension shall not exceed one hundred and twenty (120) days. No
Mortgagee shall have the right to participate in the determination of whether damage or
destruction shall be repaired or reconstructed. s

If the damage or destruction for which the insurance proceeds are paid is to be
repaired or reconstructed and such proceeds are not sufficient to defray the cost thereof, the
Board shall, without the necessity of a vote of the Association’s Members, levy a special
assessment. Additional assessments may be made in like manner at any time during or following
the completion of any repair or reconstruction. If the funds ayailable from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited for the benefit of the Association.

: In the event that it should be determined by the Association in the manner
described above that the damage or destruction shall not be repaired or reconstructed and no
alternative improvements are authorized, then in that event the property shall be restored to its
natural state and maintained as an undeveloped portion of the Community in a neat and attractive

condition.

(©) The deductible for any casualty insurance policy carried by the
Association shall, in the event of damage or-destruction, be allocated among the persons who are
responsible hereunder for maintenance of the damaged or destroyed property.

(d) In addition to the coverage described hereinabove, the Association shall
obtain such additional amounts and types of insurance as may be required from {ime to time, by
either the Veterans Administration or Federation Housing Administration, their successors and
assigns, for similar type residential subdivision communities.

ARTICLE XII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on Residences
in the Development. The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstanding any other provisions contained therein.

12.01 Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing. Unless at least two-thirds (2/3) of the first mortgagees or at least two-thirds (2/3) of
the total Members of the Association entitled to vote thereon consent, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell,
or transfer the Common Property which the Association owns, directly or indirectly (the granting
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of easements for public utilities or other similar purposes consistent with the intended use of the
Common Property shall not be deemed a transfer within the meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or
other charges which may be levied against an Owner of a Residence;

(© By act or omission change, waive, or abandon any scheme of regulations
pertaining to the architectural design or the exterior appearance and maintenance of Residences
and of the Common Property (the issuance and amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute a change, waiver, or

abandonment within the meaning of this provision.);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Property losses for other
than the repair, replacement, or réconstruction of such property.

First mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Property and may pay
overdue premiums on casualty insurance policies or secure new casualty insurance-coyerage
upon the lapse of an Association policy, and first mortgagees making such payments shall be
entitled to immediate reimbursement from the Association.

12.02 No Priority. No provision of this Declaration or the By-laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first mortgagee of
any Residence in the cases of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Property.

12.03 Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any mortgage encumbering such Owner’s

Residence.

12.04 Amendment by Board. Should the Veterans Administration, the
Federal National Mortgage Association, or the Federal Home Loan Mortgage Corporation
subsequently delete any of their respecuve requirements which necessitate the provisions of this
Article or make any such requirements less stringent, the Board, without approval of the Owners,
may cause an amendment to this Article to be recorded to reflect such changes.

12.05 Veterans Administration Approval. As long as the Declarant has
an option unilaterally to subject property to this Declaration as provided in Article X, the
following actions shall require the prior approval of the Veterans Administration so long as the
Veterans Administration is guaranteeing any mortgage in the Community: annexation of
additional property to the Community, except for annexation by Declarant in accordance with
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Article X, pursuant to a plan of annexation preyiously approved by the Yeterans Administration,
dedication of Common Property to any public entity; and material amendment of the
Declaration, By-Laws or Articles of Incorporation. :

12.06 Applicability of Article XII. Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws,
or Florida law for any of the acts set out in this Article. :

12.07 Failure of Mortgagee to Respond. Any mortgagee who receives a written request
from the Board to respond fo or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the Mortgagee within thirty
(30) days of the date of the Association’s request.

IN WITNESS WHEREQPF, the Declarant has caused this Declaration to be duly executed
and sealed the day and year first above written.

Signed, sealed and delivered FISHHAWK COMMUNITIES
in the presence of: LIMITED PARTNERSHIP,
A Florida Limited Partnership

/ By: GENSTAR LAND COMPANY,
a Delaware corporation

Its: _ General Partner
/ Q)

By: . t/} LVL,_,..,

ert C. Kreischer, Jr/.

,-"""\/‘, 1\ .~£-L).4‘2-"‘»1\(\ﬁ|n... %

Witngss H UV W. DON WHYTE, Vice President
Jan N. Dormany 15310 Amberly Drive
g Suite 310
Tampa, Florida 33647
STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

The foregoing instrument was acknowledged before me this 10th day of July, 1997, by
W. Don Whyte, Vice President of Genstar Land Company, a Delaware Corporation, as General
Partner of Fishhawk Communities Limited Partnership, a Jflorida limited partnership, who is
personally known to me.

NOFARY PUBLI
Alout ¢ flraisches J7.
Priht Notary Name ! ( S
My Commission Expires:

@m"?& ALBERT G. KREISCHER, JR.

4f dh5: MY COMMISSION # CC 318912
e ¥  EXPIRES: September 27, 1997

e

) Bonded Thru Notary Publlc Ungerwriters
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